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FROM. Murray H. Bring 

SUBJECT t Product Liability Litigation 


This memorandum is intended to clarify widespread misunderstandings about 
the significance of a recent ruling in a cigarette products liability lawsuit 
against R.J. Reynolds, the Forster case, issued on Thursday, April 13, 1989, by 
the Minnesota Supreme Court. These misunderstandings were prompted by 
inaccurate media reporting of the decision. 

The significance of the ruling is that Minnesota has now adopted the same 
view of the legal effect of the federally mandated warning labels as every other 
jurisdiction which has considered the issue, including four United States Courts 
of Appeals and 38 lower courts. The Minnesota Supreme Court ruled that state 
tort claims may not be predicated on allegations of inadequate warnings or 
allegations attacking the effect of cigarette advertising and promotional 
activity on the federal warning label. 

Previously, the Forster trial judge had 1 dismissed all claims in the case 
based on the preemption doctrine. Thereafter an intermediate-level Minnesota 
State appellate court had reinstated all the claims, ruling that the federally 
mandated warnings did not preclude any claims. In its opinion, the Minnesota 
Supreme Court reversed the intermediate court on the principal issue, and held 
that any claim which challenges the adequacy of the warning is preempted. It 
also held that claims which do not involve an attack on the warning may be 
pursued. Thus, despite media statements to the contrary, the Minnesota Supreme 
Court's decision is very similar to the favorable ruling which the Third Circuit 
Court of Appeals rendered in the Cipollone case. 

The downward trend in the number of these cases has continued steadily 
since the first quarter of 1987, and in the last twelve months dismissals have 
outnumbered new filings by more than 3 to 1. This ruling by the Minnesota 
Supreme Court is only the latest in a long string of decisions upholding the 
industry’s basic preemption position in these suits. 
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